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In his valedictory address to the constituent Assembly

Dr Rajendra Prasad said that everything cannot be

written in the Constitution and hoped for the

development of healthy conventions. But these have

not been developed and everything has to be written in
the Constitution.
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The State shall endeavour to secure for the citizens a
uniform civil code throughout the territory of India.
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a common civil code will help the cause of national
integration.
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The present case is yet another which focuses...on the
immediate and compulsive need for a uniform civil
code.
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2 bg AU
to introduce a uniform personal law (is) a decisive step
towards national consolidation...There is no justification

what so ever in delaying indefinitely the introduction of
a uniform personal law in the country (p.22).
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India's Supreme Court in recent years has displayed a
penchant for rushing into terrain that angels fear to
tread.
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I do not think that at the present moment the time is
ripe in India for me to try to push it through.
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All persons are equally entitled to freedom of
conscience and the right freely to profess, practice and
propagate religion.
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Article 44 is based on the concept that there is no
necessary connection between religion and personal
law in a civilised society. Article 25 guarantees
religious freedom whereas Article 44 seeks to divest
religion from social relations and personal Law.
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Marriage, inheritance, divorce, conversion are as much

religious in nature and content as any other belief or

faith. Going round the fire seven rounds or giving

consent before Qazi are as much matter of faith and
conscience as the worship itslf.
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Divide and rule
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We have maintained our power in India by playing off

one part against the other and we must continue to do

so. Do all you can, therefore, to prevent all having a
common feeling.
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1. Politics of Uniform Civil Code by Partha S. Ghosh
The Hindustan Times, New Delhi, May 22, 1995
2. Living with Religion by Kuldip Nayyar
The Statesman, New Delhi, May 31, 1995

3. Uniform Civil Code: Judiciary Oversteps its Brief
by H.M. Seervai

The Times of India, New Delhi, July 5, 1995
4. Personal Laws: Uniformity no Essential by Balraj Puri
Indian Express, New Delhi, July 6, 1995

5. Civil Code: The Constitutional Perspective by K.C
Markandan

The Hindustan Times, New Delhi, June 19, 1995
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There is absolutely no logical connection between
uniformity and reform. The case against the former is
as unassailable as it is for the latter. Nor is uniform
Law imperative, as the judges argue, for the promotion
of national unity and solidarity. There are a number of
66 entries in the State List and 47 in the Concurrent
List of the Constitution on which States are
empowered to make Laws without any obligation to
conform to uniformity. If diversity of Laws, based on
geographical and cultural diversities of the States, has
not threatened the unity of the country, would it be
threatened only if the diversities are of non-territorial
form as are religious communities?

Justice Kuldip Singh has proclaimed that no
community could claim to remain a separate entity on
the basis of religion. Have not we conceded separate
entities based on languages and reorganised the
country on a linguistic basis? Have not caste-based
identities been recognised in the Mandal principal and
all identities, cultural, tribal, caste and religious
acquired political legitimacy? Why does the
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honourable judge single out the claim of a religious
community for a distinct identity? It defies logic and
socially and politically the accepted reality. Can this
identity disappear by a mere pronouncement of a
judge?
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Don't you think that Muslims are opposing a uniform civil
code only because they want to maintain their separte
identify?

[ have no quarrel with any class, community or sect
wanting to maintain its identity,so long as that identity does
not detract from its patriotic feeling. I have a feeling that
some people want a uniform civil code because they think
that the right to marry four wives is causing a
disproportionate increase in the Muslim population. I am
afraid this is a negative approach to the problem.

The real trouble is that there is no feeling of brotherliness
between Hindus and Muslims. Even the secularists treat the
Muslims as a thing apart. Of course their method is to
flatter them for their bloc votes. Others also look upon
them as a thing apart, but they would like to flatten out the
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Muslims by removing their separate identity. Basically
there is no difference between the flatterers and the
flatteners. They both look upon Muslim as separate and
incompatible.

My approach is entirely different. The Muslim is welcome
to his way of life so long as he loves this country and its
culture.l must say the Muslim Leage in Kerala and thus
caused the increase of Muslim communalism throughout
the country.

If we carry this argument backwards, even the codification
of the Hindu law would be considered unnecessary and
undesirable.

I certainly consider the codification of Hindu law as
altogether unnecessary for national unity and national
integration. Throughout the ages we had countless
codes—and we were not any the worse for them. Till
recently Kerala had the matriarchal system. what was
wrong with that? All law-givers, ancient and modern, are
agreed the custom does, and must, prevail over the law.

Custom is more effective than shastras, say the shastras
And custom is the local or group code. All societies
recognise the validity of the local custom or code.

If a uniform civil law is not necessary, why is a uniform
criminal law necessary?

There is a difference between the two. The civil concerns
mainly the individual and his family. The criminal law
deals with the law and order and thousand other things.

It concerns not only the individual but also the society at
large.
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Q. Would it really be correct to allow our Muslim sisters to
remain in purdah and be subjected to polygamy?

A. If your objection to Muslim practices is on humanitarian
grounds, then that becomes a valid objection. A reformist's
attitude in these matters is allright. But a mechanical
leveller's attitude would not be correct. Let the Muslims
evolve their old laws. [ will be happy when they arrive at
the conclusion that polygamy is not good for them,but I
would not like to force my view on them.

o

This seems to be a deep philosophical question.

A. Tt very much is.I think uniformity is the death-knell of
nations. Nature abhors uniformity. I am all for the
protection of various ways of life. However, all this variety
must supplement the unity of the nation and not range itself
against it.

(Reproduced from Manthan Monthly, New Delhi, July 1986)

Golwalkwer on Uniform Civil Law

On August 20, 1972, Shri Gruuji, Sarsanghachalak, RSS,
inaugurated the Deendayal Research Institute in Delhi. On this
occasion he said that a uniform civil code was not neccesary for
national unity. The Motherland of New Delhi carried the
following report on August 21,1970

News Delhi, August 20-Shri  M.S. Golwalker,
Sarasanghachalak of Rashtriya Swayamsevak Sangh, said here
today that the present-day Indain politicians lacked original
thinking on the problems of Indain society.

Shri Guruji was speaking at the inaugration of the
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Deendayal Research Institute and the celebration of Sri
Aurobindo Centenary by the Institue. Shri R.R. Diwaker,
President, Gandhi Peace Foundation, presided. A huge elite
audience attended the function in front of the Insittute building
on Rani Jhansi Road, Jhandewala.

Citing the example of politicaians, efforts to solve
problems without thinking, he referred to the question of
uniform civil code for all in the country, and said that such a
uniformity was not neceesary in itself; Indain culture permitted
diversity in unity." The improtant thing is to infuse a spirit of
intense patriotism and brotherhood among all citizens, Hindus
and non-Hindu, and make them love this motherland according
to their own religion.

In a special interview with Organiser, Shri Guruji reiterated
his above view . Here is the Substance of the conversation, as
published in that paper's issue of August 26, 1972

Q. You don’t think that a uniform civil code is necessary
for promoting the feeling of Nationalism?

A. I don’t This might surprise you or many others. But
this is my opinion. I must speak the truth as I see it.

Q. Don.t you think that uniformity within the nation
would promote national unity?

A. Not necessarily. India has always had infinite variety.
And yet, For long stretches of time, we were a very
strong and united nation. For unity, we need harmony,
not uniformity

Q. In the West the rise of nationalism has coincided with
unification of laws and forging of other uniformities.

A. Don’t forget that Europe is a very young continent
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with a very young civilisation. It did not exist
yesterday and it may not be there tomorrow. My
feeling is that nature abhors excessive uniformity. It is
too early to say what these uniformities will do to
Western civilisation in times to come. Apart from the
here and the now, we must look back in to the distant
past and also look forward to the remote future, Many
actions have long-delayed and indirect consequences.
We in this country have millennia of experience. We
have a tested way of life, And our experience is that
variety and unity can, and do, go together.

A Directive Principle of Sate Policy in our
Constitution says that the Sate would Strive for a
uniform civil code.

That is all right. Not that I have any objection to a
uniform civil code but a thing does not becomes
desirable just because it is a Constitution. In any case
our Constitution is a hotch-potch of some foreign
constitutions. It has not been conceived and drafted in
the light of Indian experience.
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No Act of Parliament in respect of (Naga customary
laws) shall apply to State of Nagaland unless the
Legislative Assembly of Nagaland by a resolution so
decides (371-A).
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The future Legislatures may attempt a uniform civil
code or they may not. (Sir Alladi Krishnaswami
Aayyar)
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A uniform civil code is required to prevent misuse of

religion to evade the provisions of one law to take
advantage of those of another.
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The Court's own ruling shows that no such
inducement is available to an "errant Hindu" even
under existing law. you do not need a civil code to
deter him.
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Almost all Hindus still solemnise their marriages
through religious customs although there is a civil way
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The state shall endeavour to provide, within a period
of ten years from the commencement of this
Constitution, for free and compulsory education for all
children untill they complete the age of fourteen years.
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Little attention was paid to road development until the
1920s, mainly because the government had previously
focussed its attention on railways (Vol. 9, p. 295).
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What constitutes a good society? I believe in certain
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standards. Call them moral standards. They are
important in any individual and in any social group.
And if they fade away, I think that all the material
advancement you may have will lead to nothing
worthwhile. How to maintain them, I can't know.

(Nehru, A Political Biography By Michael
Brecher, p. 607).
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Prime Minister Rajiv Gandhi today said building
factories and dams was useless if the quality of human

beings was not good. (Hindustan Times, September 12,
1986).
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I might escape the human magistrate. but I could not
escape punishment at the hands of the Divine
Magistrate. (History of Western Philosophy by Russell,
New Delhi, 1957, p. 594)
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God has laid down certain moral rules; those who
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follow them go to heaven, and those who break them
risk going to hell. The prudent pleasure-secker will
therefore be virtuous. With the decary of the belief that
sin leads to hell, it has become more difficult to make
a purely self-regarding argument in favour of a
virtuous life. Bentham, who was free-thinker,
substituted the human lawgiver in place of God: it was
the business of laws and social institutions to make a
harmony between public and private interests, so that
each man, in pursuing his own happiness, should be
compelled to minister to the general happiness. But
this is less satisfactory than the reconciliation of public
and private interests effected by means of heaven and
hell, both because lawgivers are not always wise and
virtuous, and because human governments are not
omniscient. (Bertrand Russell, History of western
philosophy, pp. 592-93).
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Skin colour, for instance, is a minor adaptation to
climate--black in Africa for protection from the sun,
White in Europe to absorb ultraviolet radiation that
helps produce vitamin D. It takes only a few thousand
years of evolution for skin colour to change (p.42).
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All the babies® DNA could be traced back, ultimately,
to one woman... At first glance it may seem
inconceivable that the source of all mitochondrial
DNA was a single woman, but it's a well-established
outcome of the laws of probability (p.42)
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Eve might have lived in Asia (p.42)
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This idea is tremendously important. It makes us
realize that all human beings, despite differences in
external appearance, are really members of a single
entity that's had a very recent origin in one place.
There is a kind of biological brotherhood that's much
more profound than we ever realized (p.39).
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A device which on an automobile, acts as a cushion
between the axles and the body and reduces the shocks

on the body produced by undulations of the road
surface (Encyclopedia Britannica, Vol. 9, p. 159).
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Those who believe India is not governed well should

remember how miraculous it is that it is governed at
all. (Richard Nixon, /999-Victory Without War, 1988).
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Can systemic changes provide the entire answer.
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Our problems are many and serious, and on balance,
appear to outweigh the progress.
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In the final analysis, a system is only as good as those
who operate it.

Ku:f’/uﬁa,ﬁi.wfm-q.dwléa_atu’ld/)/sk{b}/
2 -6 (political base )yl LS’L—«}’/J;JLQ‘L Lﬁugl.?lfff
e G LU U T s\ L g U el e ke
G032 oL K S LS e eusp - (industrial base)
(i) d/‘~fd‘é}lb;(moral base)sli Sy ML
LI ¢M¢J|J,_¢o“l«ydl}uu’:wwd@di
R PRt

183



LA 2 e UL Y nsla 1 U
iz Jrb Lﬁ_4._«w/ulgw LiTpecid & Uinle
iz (moral awareness) (§,14: k1 1 u,@fq_ L) s
L'ﬁ;‘//uwfrKJMm_é,gw;gMszL/fdiuf
sl L 2SS e bl €y fe (mind building) &
U S La S I;Lﬁl;wui‘ﬁ’wta.ﬁéw

U T U L d U st 5 U 96 St G100
fujc;-ai—/b;.:.;:% IVW LA TV I) P e WYL VIS,
et (constructive thinking)Ga-(§ 2Lt U )
FETSL S PR W bl 6 pe 3T 03 6
s cfc'.t/.ﬁ_}f Kﬁj@i S B 50 e Us s LS
(impossible)dc’tﬁa_/':l B 2V L)/CJ/’JjL:JL_ (possible)
L LP(,/” W Fy L Jl-;.,}g/’&?KLWI -
B PLL L fE )

ufjl,cld/:’{sfyeq_ Dcﬁ;;iﬂ_-ﬁjerW_ﬁé;u{g;l_L.j@
LIS e Um-pSusrmdan PEILK IG5
WAL KUY s Gl sk e Pt b Lo T 12 s
;,lz_L?.Lffj(emotional approach)/fjl,cl&gy,cliuﬁ_z_,l_p
,:_?__l?d/j'-&/fd/i_//l%(rational approach)fgji,ufﬁ,clﬁul
PSS L el i HS 2 b

184



e TP s K ook e b Ul -
o P D il Uyt P

L?:f/ﬁjl:ib s @J&J{!(ﬂ K‘L)/l,.«,,«_, (awareness) !
AN Us s S e bles | B i1 & U e b S Z Ut
qu% w-u./'&; G'fgéJ/Jliuff"&,-w'uf.f)%”-%/’Ké—J
UL Gk G e 5L S U bt U

dro 1947_¢ by i e B Lzl
Qf,}’”i.fx@x'/”ﬁ&u‘l-tgg;cfj?“f%xﬁ”i. Uride il
SDUel 79 &fu‘fﬂildTLd’xﬁ?u}/_Ln/K“il’;f
b Ml U AL FF e s K St (1988
e o Plre o E e s w o Tt P
“Ged ST —c o

e i-amenpS G Le o s M1 i
a;ﬁy_wéﬁd"uf Urs 42 JL/;JLJU,’.//.L@’ K& d@fﬁ;f_{'
Ul PE S Ty S w}’d/w/

eyt IS T P LI Sudd p3S e bl
JJ—/.L(1890-1979)‘_J6_,5’U%%£ U'/;/‘ufi.l»]u»?y‘_%
L(‘ﬂmz_;pvﬁ M BT Yo e U
e enpSJgi

185



C Ut preds e s Fued sjut1958g 3
LAl b o E5 8L FSGITARE o P il F
5050 FLLE S nd P FEmie it an L At
ﬁ&%L}ng/@/d:'JTUfLﬁI»?JLLJ‘-.L.J/'U}LULME'/"/U:@
L UL F St erd £ gt Jie, - E 0T
It L Ll B St s (1984,
&t Sbute AL (positive policies) w240 S
(964 3474 ) Sk je

St 135 provinee) K A b 1
"J&“})ﬂg’l’zrl;ﬁgﬁug;fLthlgt;;J;gJwa/ﬁ,luu
£ oK AP i e d £ P ron S 2
APS U ot Mo F S P L FET g 238 B
‘,@_ﬁdlﬁ*lu:éj,u'.g;/w{/’d/wuTu:Jv.zx%Jlbcz,;ﬁ
_JJJ%?JLn(great power )3 U:r‘:gy VQJ_;A,{LUJI 131!

J’»Jird/muﬁ/fﬁ;)&&.@)ffwguuﬁ&:_q
UL JG e S L e LGk L U
S Gnlltod L FETEL I B Tisy
b L ST L G2t e ST I ey
G L o8P 028 U TS tsnd 230
(905 2444 & sss

186



e b ks Su M o35l A LS HE bd_Jgs
orsslec I o Pe i IR 1S 2 sl
Gl O L LA b T o d 1T
RSB S\ B LK (national prestige),Bas e #(§ L u*’s/
2 S BEE S e 28 &a;.mfuﬁ@lymgr/@ufﬁf -
ASdBEIE S ok SAad L ST a1
Jghiu s Ll 2 YU 5 8 Jgs b/ F
I N A L oS S bl Al
_(965 2474

S-S Saids eV sl V2 £ ndJgiJ 2
LU e P FLL A 2P L o bty i
FLSU S ey e Ui e WPt i e S
L;/,él(j{lbfic_jmfi-m@ﬂ;-u,?;ﬂmﬁgﬁ&/g
uﬁLﬁL/(WlKu‘mu 91 L, u:[;’ig/;{uu‘l'L Jsesl
LS SUTS LA 19620020 A

L& bl Ui e SO L U
S kiUt s Jgierl sl rif,u.JLm_Z
F¥ e miluod 1969 k21280 Uss1 AT - (e B g 1
G LIS S s om0 B 19 1970,299_Lses
el Pt il I E SRS

187



I3 L s F L i3 )83 P 5 1 L s
_d);:di'jugu

rﬂ?fu-ﬁaf&t:cubﬂlu@uf%aﬁw-ﬁidéi’
ce b i e d Sesli G s Ko bl | (Gaulism)
s Sl f 8 P EJg s £ (1984) gt
B E Sl L P FU—L M G
(965 247 e )t &_ s.241s (political and personal risks)

SUb et dort 18T b - K G g e g
Qs 12 & S <o re WL et e p
LRSI L oL SIS i Jpandoubdl p 3ot
Kﬁa;ﬁ‘?’uﬁy’fglgJdéfugKf;Jl/ubwf‘L 3] d/l./:cé
I, (s L

e /%EJL“J’AJ”}J/ LAY 4_,:&!]]}" 15 Jdhsive e
S Tep At S S0 fc fisiLor i 2
Y csfkﬁ/ﬁuﬂ@}mi wﬁ’u:c)}ﬁ»f Mz =L et
Y AN N JUN 4

188



S 6/L“
LU atd L e bl 315 (1889-1945) 25 sl 31 257
NEY SN PR G ONRE S SISO RY (g g
bt Ll Ft L ur,??uf/lmi(:’“" B,
M- w’(u;f U100 Eblo b B 15 557 it _ e s
- :C/?Jt“d»;d/ﬁu‘w'J%:—L%f'uﬂ’f 114,000 r1d_ u"j:
_(1987/;22_a|/?? )fd/u;ﬂ“wf&;ugﬁ‘geé 03l e
J’”lpwéﬁ'wmjuf&ioﬁﬁfbfﬁ%af«ﬂué S
Lt poe 3 52 e e 2 o S5 B
652 ot 6L g o Lo 16 (i
br s IUPb szl 4 Jw_tfaufuwffx(:ﬁuﬁ@?
8136103 Ui U2 e p1SPT 6 M08 Wt (G (U
JwJLwéut(f;ﬁlfzd/wlﬁ’%u‘g'%uﬁwéiaﬁw
G S E NS et S 51519450 1300
LS e 8N UGS
LA M
_,gu:wf_;‘(if‘/? VWJ)/_?,TJ:;;LLZ;;L“J;L.«“JLW
;u/dﬂ“/?,,;yé_ u’l-f& (great depression)ui/.rﬁ.gjcuhal
Bl £ 193901 (3t L3P U 192902 L pist st % o Gl

189



il ‘:f/f;”ui'ufuﬁ,%[s’” =L A8
uy-)j’d;w"l_c‘fm& LL&;KIW,;&Z%{ et sl PN
K 52 - L sl P K G251, P b
_[5@?@;4 = lf'l_xw’d/ Lsd A (ff é"éju:;ﬂ: Luj(f Uil
»Déﬁgw’uwé u’lf u?d;uﬁuf Iz ;Jb&wul/-,
Sy LSO N2 )it seneilbosl ool iz

The Depression had important consequences in the
political sphere, strengthening extremist forces and
lowering the prestige of liberal democracy
(Encyclopedia Britannica, Vol. 4, p. 696).

rbﬁiw:;L“ﬁ?uﬁm;m_«ﬁwuyg_,w/fwgui'awf/
SPSUNFES I e By e 5 O 2 S b Lot
ﬁ%@&ﬂé&uiu‘/’i d);,{,f}bdfuf;,?ﬁu‘l_u?&“-ﬂ/yr’b
s el K A PR S e bl gl Sl I e Ot
et QU b Ul S P2 o L s
B e S 7 wt-»u‘owluw/w"fuc LU~
bt SEITTL Pl ot oI el
-é_t'a,-.lgt:,)lfaza.;t‘ﬁ&iéy)’?!fuf
Jw1 o Fof PE el (gL $z ot (1929-39) 1 7oL
-4 IV PV L5 NN N Kusrled o
e b./Vo"’Zuufu);daf)gﬂﬁ,,é?_uﬁ))/@;u:/,ﬁ
e AN s srla w1929 5 L LI

190



Z ) b

:Jru‘.d;LdquJJZL}J&JJIM_L}gt‘dlf/)j‘f
Economic depression after 1929 brought mass support,
making (1932) Nazis largest party in Reionstag. Hitler
was appointed Chancellor (Jan 1933), established
dictatorship in Germany.
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The Fabians put their faith in evolutionary socialism

rather than in revolution (Encyclopedia Britannica,
Vol. 4, p. 20).
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He had not become His Majesty’s first minister to
preside over the liquidation of His Majesty's empire.
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A revolution is a successful effort to get rid of a bad
government and set up a worse.
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I think I have committed a Himalayan blunder in

selecting the Satyagrahis for this Kooch. When

majority of the countrymen could not get a bajra roti

and chatni or onion could you think of taking such
lavish lunch.
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Gandhi sacrificed by fanaticism
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Madan Lal said he was angered by the Indian Union's
payment of 550,000,000 rupees to pakistan. This
exasperated Godse.

Louis Fischer, The Life of Mahatma Gandhi
Harper & Row Publishers, 1983, New York, p.504
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My experience is that if ever any religion approached
to this equality in an appreciable manner, it is Islam
and Islam alone. therefore I am firmly persuaded that
without the help of practical Islam. theories of
Vedantism, however fine and wonderful they may be,
are entirely valueless to the vast mass of mankind.
For our own motherland. a junction of the two great
systems, Hinduism and Islam—Vedanta brain and
Islam body—is the only hope. I see in my mind's eye
the future perfect India rising out of this chaos and
strife, glorious and invincible, with Vedanta brain
and Islam body. (Letters of Swami Vivekananda
(1986), pp. 379-80).
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Simplicity is not the monopoly of Congressites. 1 am

not going to mention the names of Rama and Krishna

because they were not historic personalities. I am

compelled to mention the names of Abu Bakr and

Umar. Though they were masters of vast empire, yet
they lived the life of paupers. (Harijan, july 27,1937)
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The ruler of what was now a vast empire still lived a very

simple life in Medina, and had not so much as a bodyguard.
(The Majesty that was Islam, 1974, New York, p. 11)
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The initial stage of a civilization is its growth, brought
about by an environmental challenge, neither too
severe to stiffle progress nor too favourable to inhibit
creativity. Which finds a response among a creative
minority that provides leadership to the passive
majority. The mechanism of challenge-response is
complemented by the general acceptance of and
loyalty to the minority's solutions.
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group by the sanction of God. And God is with the
people of patience.
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Hindus and muslims should learn to live together in peace

and amity otherwise [ will die in the attempt. (The
Collected Works of Mahatma Gandhi, Vol. 93, p. 112)
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